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Abstract

Indigenous peoples often view water as a living entity or a relative, to which they have a sacred
responsibility. Such a perspective frequently conflicts with settler societies’ view of water as a
“resource” that can be owned, managed, and exploited. Although rarely articulated explicitly,
water conflicts are rooted in ontological differences between Indigenous and settler views of
water. Furthermore, the unequal water governance landscape created by settler colonialism has
perpetuated the suppression of Indigenous ways of conceptualizing water. This paper thus
examines the “political ontology” of water by drawing on insights from the fields of critical
Indigenous studies, post-humanism, and water governance. Additionally, we engage a case study
of four Yukon First Nations (Carcross/Tagish, Kluane, Tr’ondék Hwéch’in, and White River First
Nations) in the Canadian North to examine their water ontologies through the lens of a politics
of kinship including ideas about “respecting water.” We also examine the assumptions of settler-
colonial water governance in the territory, shaped by modern land claims and self-government
agreements. We close by discussing the implications of Indigenous water ontologies for alternate
modes of governing water.

Keywords
Indigenous law, indigenous water governance, ontological politics, Yukon First Nations, Yukon,
Canada

Introduction

We respect not only the water we utilize, we respect the land around it because it feeds into the
water. Traditionally our belief is that water is sacred to us and that we should treat it as such.
We should always work hard at keeping it clean. And pray to our Creator to give us strength all
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the time to keep it clean. And over the years, we see industry move into our traditional territory.
And everything that the industry does, which is manage water and different things. We’ve seen
them take over. And sometimes we step aside too much with industry, so we see changing water
forces. (Elder 2; CTFN, 2015)

Rarely, have we witnessed a conversation about water or water governance in Yukon,
Canada, where First Nations there have not emphasized the importance of respect for
water.' It is clear from the opening passage that respecting water is very important to the
Tlingit Elder from Carcross/Tagish First Nation. Many Elders across all Yukon First
Nation research partners (Carcross/Tagish, Kluane, Tr’ondék Hwéch’in, and White River
First Nations) engaged in this study made similar comments about respecting water. It
is tempting to interpret these statements in relation to settler/English language notions
of respect, or the “deferential regard or esteem felt or shown towards a person, thing, or
quality”” (OED Online, 2015). Yet, these terms are far from interchangeable, and inaccurate
assumptions about Indigenous concepts of respect often obscure fundamental ontological
differences between settlers and Indigenous peoples (Nadasdy, 2003a; Natcher et al., 2005).
“Respect” instead reflects Indigenous ontologies of water characterized by reciprocal
relations of responsibility between people and water as a ““‘more-than-human person.” It
conveys the profound differences between Yukon First Nations and settler views of water as
expressed through all aspects of Canadian law and policy, and the implications this has for
water conflict and governance.

Indigenous peoples are increasingly at the forefront of water conflicts as the waters within
their territories are under pressure from stressors including the intensification of resource
extraction and the effects of global environmental change (Babidge, 2016; Boelens, 2015;
Harris et al., 2017; Perreault, 2013; Wilson et al., 2015). While these stressors have
undeniable biophysical effects (Bates et al., 2008; Salvarredy-Aranguren et al., 2008), we
suggest here that water conflicts are rooted in ontological differences. While Indigenous
nations in the area see water as a living being, ideas about water as a ‘“‘resource’ that can
be owned and exploited prevail in all meanings with which they must contend. This is because
Indigenous ontologies and epistemologies> were violently suppressed and marginalized
through settler colonialism (Wolfe, 2006),> and within contemporary practices of water
governance (Anderson et al., 2013; McGregor 2014; Sam and Armstrong 2013).*
Acknowledging this pattern and the challenges it raises, Yates et al. (2017: 2) ask what it
would mean to ‘“‘take seriously the possibility and politics of a multiplicity of water-related
worlds, highlighting multiple water realities and ways of being-with-water, not just different
perceptions of our knowledge systems tied to water’s (singular) material existence.” We
articulate this possibility here as a need to study the “political ontology” of water
governance and “‘the conflicts that ensue as different worlds or ontologies strive to sustain
their own existence as they interact and mingle with each other” (Blaser, 2009a: 877).

This study, conducted in collaboration with four Yukon First Nations, engages with the
politics of water and water governance in Yukon, Canada, as conveyed through First Nation
assertions of the need to “respect water” as a “‘more-than-human person,” as a being and
relation in its own right that Elders frequently referred to as a relative, teacher, medicine,
and healer. First, we review empirical data on how Elders from Yukon First Nations define
what it means to respect water, as an example of a water ontology, and its relationship to
Indigenous modes of governance or what we call a politics of kinship. Second, we analyze
water governance arrangements in Yukon to understand how settler views of water are
expressed and constrain First Nations’ ability to protect the waters within their territories
according to their view of water as a living entity, with agency or spirit. Finally, we examine
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the strategies employed by First Nations to overcome these limitations and discuss strategies
for approaches to water governance that are more in line with Indigenous notions of respect
and that achieve the goal of ontological pluralism required to decolonize water.’

Theoretical considerations: What is water?

“Respecting water” raises important ontological challenges. To engage with this, we take as
our point of departure the broader question — what is water? — a question that has been
raised by scholars in a variety of fields (e.g. Boelens, 2014; Chen et al., 2013; Linton, 2010;
Strang, 2004; Wagner, 2013). As Linton (2010) notes, the answer to this seemingly simple
question is taken for granted, due to the pervasiveness of the concept of Modern Water or
settler-colonial understandings of water as a material resource. Water or H>O in this modern
interpretation is abstracted from social context or “rendered technical” (Li, 2007), making it
possible to understand water as a resource available for human consumption and use that
can be known and managed or manipulated by humans (Groenfeldt, 2013; Linton, 2010;
Strang, 2004). Modern Water, it is argued, dominates current approaches to water
governance, whereas the separation of water from its social context is thus considered at
the root of contemporary water crises (Schmidt and Shrubsole, 2013). Therefore, critics
argue that challenging this requires “attention to water’s social context and dynamics, and
to reposition water as inherently political” (Linton and Budds, 2014: 175). Yet, to date, few
academics have explicitly addressed the ontological politics of water (cf. Boelens, 2014;
Linton, 2010; Norman, 2012; Wilson, 2014; Yates et al., 2017). This paper thus examines
water as a ‘“‘more-than-human” entity through the lens of post-humanism and critical
Indigenous studies. It explores conflicts in water governance and how dominant ontologies
of water, based on the idea of Modern Water, inform present approaches to water governance,
and how instead a project of decolonizing might unsettle conventional water governance.
Working towards meaningful water governance alternatives will necessarily involve
prioritizing Indigenous ontologies, epistemologies, and forms of governance.

The “‘ontological turn” or the study of post-humanism and the more-than-human, has
begun to challenge the assumption of a singular world, and proposed instead that we take
seriously the existence of diverse ways of being and knowing within and with multiple worlds
(Haraway, 2003; Kohn, 2007; Nadasdy, 2007; Sundberg, 2011, 2014; Whatmore, 2002).
While Indigenous ontologies are frequently cast as cultural constructions and relegated
to the realm of “myth” or “belief,” Nadasdy (2007: 26) calls for the need to take
Indigenous peoples’ ontological assumptions as literal rather than symbolic. Cruikshank
(2012: 244-245) similarly notes that a radical shift is required to engage Indigenous
perspectives where

the world is inhabited by a range of beings—human and non-human—who all apprehend that
world from distinct vantage points. .. from this framework, animals, humans and even features
of landscape have points of view, exhibit agency, and engage in reciprocal responses.

cIndigenous scholars have long acknowledged water’s meaning and constitution as more-than-
human (Anderson et al., 2013; LaBoucane-Benson et al., 2012; Craft, 2017; McGregor, 2012,
2014). Indigenous ontologies have also been explored from the perspective of human
relationships to animals (Blaser, 2009b; Nadasdy, 2007); fish (Hoogeveen, 2016; Todd, 2014),
and entities considered “‘inanimate” from a modern perspective including trees, mountains,
rocks, and glaciers (Bird Rose, 2008; Cruikshank, 2005, 2012; De la Cadena, 2010, 2015).
Recent literature has also explored the limitations of viewing ontological dimensions as
cultural constructions that confound environmental governance including wildlife (co-)
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management (Blaser, 2009a, 2009b, 2013, 2014; Nadasdy, 2007) and environmental assessment
(Forsyth and Levidow, 2015; Hoogeveen, 2016; McCreary and Milligan, 2014).

More profoundly, the ontological turn has been useful in destabilizing modernism itself
thereby opening spaces for ontologies that fail to fit neatly into conventional approaches to
water governance. At the same time, the field has been critiqued for its universalizing
tendency to use aspects of Indigenous ontologies without acknowledging the associated
Indigenous thought, practice, and legal/governance approaches (Collard et al., 2015;
Hunt, 2014; Sundberg, 2014; Todd, 2016; Watts, 2013). Kwakwaka’wakw scholar Sarah
Hunt (2014: 29) cautions against such references to Indigenous ontologies as ultimately
shallow to the extent that they act as a form of “epistemic violence.” Both Hunt (2014)
and Watts (2013) (a Mohawk and Anishnaabe scholar) argue that Indigenous thought
should not just be seen as a source of ideas that can be drawn on, but as a complex body
of knowledge that is living and practised by Indigenous peoples with whom settler society
shares reciprocal responsibilities. Consequently, calls to decolonize water are fundamentally
about “exposing the ontological violence authorized by Eurocentric epistemologies both in
scholarship and everyday life”” (Sundberg, 2014: 34). Our point, following Métis scholar Zoe
Todd (2016), is that the potential of the ontological turn will only be realized once we begin
to work more fully in the vein of Indigenous scholars who “have already shown that
Indigenous epistemologies and ontologies represents legal orders, legal orders through
which Indigenous peoples throughout the world are fighting for self-determination,
sovereignty” (Todd, 2016: 17-18; see also Daigle, 2016). We respond to calls to heed to
the teachings of critical Indigenous studies — a field committed to the politically engaged
study of Indigenous peoples being, knowing and governing that questions how settler-
colonialism constructs particular understandings of Indigenous political approaches (e.g.
Coulthard, 2014; Simpson, 2011, 2014) — by engaging Indigenous scholars to ask: What is
water? Moreover, what does this mean for the ontological politics of water governance in the
context of settler colonialism? In particular, we question what water means on the ground in
the context of water governance in Yukon Territory, shaped as it is by modern land claims?
How does an understanding of the politics of kinship as engaged by four Yukon First
Nations challenge governance structures and governing agents to ‘“‘respect water”? And
finally, how might these insights unsettle dominant ideas of water as a resource and
contribute to rethinking “ontological pluralism” in water governance?

Situating research: Setting, methods and positionality

Water governance in Yukon Territory is shaped by settler water laws as well as tripartite
land claim and self-government agreements between territorial, federal, and First Nation
governments. In contrast to Indigenous peoples elsewhere in Canada (Phare, 2009; Simms
et al., 2016), Yukon First Nations’ rights and responsibilities within water governance are
defined explicitly in land claims and self-government agreements. Responsibility for water
governance was devolved to the territorial government from the Canadian federal
government in 2003. Land claims agreements acknowledge Yukon First Nations’ rights to
participate in decision-making about the waters and lands within their territories.
Specifically, Chapter 14 of the Yukon Umbrella Final Agreement (UFA) (Government of
Canada, 1993) — the framework for modern land claims agreement in Yukon — specifically
addresses “‘water management.” The UFA includes provisions on specific matters including
the applicability of “laws of general application” (e.g. the Yukon Waters Act) to both
Settlement and non-Settlement Land; the powers of the Yukon Water Board; the extent
of Yukon First Nation water rights; the management powers of Government; a process
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for dispute resolution; and it stipulates when compensation for the loss or damage is
warranted. In relation to Indigenous water rights, Chapter 14 states, a Yukon First
Nation has the right to have water which is on or flowing through or adjacent to its
Settlement Land remain substantially unaltered as to quantity, quality and rate of flow,
including seasonal rate of flow and ...to use water for a traditional use in the Yukon.
Chapter 14 of the UFA is the only chapter specific to water. However, water governance
is understood to include not only the decision-making processes of the Yukon Water Board,
which is responsible for water licensing decisions in the territory but other co-management
boards including Yukon Environmental and Socio-Economic Impact Board (YESAB) or the
land use planning process. The Yukon Water Board existed prior to land claims but became
a co-management board through land claims with 1/3 First Nations representation.
According to the Yukon First Nations Self Government Act (Government of Canada,
1994), signatory self-governing Yukon First Nations can create legislation and regulations
of a local nature. First Nation legislation and decisions can supersede territorial legislation
on Settlement Lands. While First Nations’ roles in water governance are more clearly
defined than elsewhere in Canada, water conflicts in Yukon abound as resource
extraction, dominated by the mining industry and other changes in land and water are
seen to encroach on First Nations’ relationships to water and their ability assert their
sovereignty according to these relationships.

We draw here on interviews conducted between 2012 and 2017 with Elders and
government employees from four Yukon First Nations (i.e. Carcross/Tagish, Kluane,
Selkirk, Tr’'ondék Hwéch’in, and White River) (Figure 1/Table 1). The first set of
interviews was conducted in 2012 as part of a community-based water quality monitoring
study with the Yukon River Inter-Tribal Watershed Council (YRITWC). Building on
existing relationships with Yukon First Nations, the second set of interviews were
conducted in 2015 as part of the lead author’s dissertation research on the role of Yukon
First Nations in water governance. Water governance was not the explicit focus of the first
set of interviews, which focused on the meaning of water to Yukon First Nations, traditional
knowledge of water and concerns about environmental change.

Working closely with Yukon First Nation governments and their staff, 27 Elders were
recruited to participate in interviews. Several Elders were interviewed in both 2012 and 2017
(Table 1). Fourteen First Nation government employees were also interviewed in 2015 and
2017. Elders were given honoraria of $200 (2012) and $100 (2015) to acknowledge their
expertise and to thank them for sharing their time and knowledge with us. Although using
the names of Elders and other knowledge holders can be understood as a form of citation,
we do not do so here in order to conform with Yukon First Nation’s Traditional Knowledge
Policies and their requirement for confidentiality (Carcross/Tagish First Nation, 2009;
Kluane First Nation, 2012; Tr’'ondék Hwéch’in First Nation, 2012). Interviews were
thematically coded using NViVo, and the results were and will be shared with our partner
Yukon First Nations, including the return of raw data to First Nation Archives (where
traditional knowledge policies are in place). We do not include here the many interviews
conducted with non-First Nations water experts as they are not the focus of this paper;
results from these interviews will appear in a later paper. Instead, we primarily reference the
legal languages and logics of governance enshrined in relevant acts, policies and management
plans. Research results were shared and validated by partner First Nations between August
and October 2017 in the form of a community presentation and report. Research archives,
with interview audio and transcripts, will also be shared with each First Nation in
compliance with traditional knowledge policies.
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Figure 1. Map of Yukon First Nation overlapping traditional territories, settlement lands and administrative
headquarters for four Yukon First Nation research partners.

As scholars of both settler and Indigenous origin — the first author is of settler origin and
was born in Calgary, Alberta (Treaty 7, Blackfoot Territory), and the second author is
Kaska Dena (Wolf Clan) from Ross River, Yukon — reflexivity regarding our identities
has been fundamental to our engagement with Indigenous research partners and the
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ontological logics they have and continue to communicate, practice and illuminate.
Additionally, the first author has been working in the Yukon River Basin in collaboration
with the YRITWC — a grassroots treaty-based organization with 73 signatory Alaska Native
Tribes and Canadian First Nations (Yukon and British Columbia) — since 2009. This
research grew out of a three-year (2012-2015) project aimed at the development of a
community-based climate change and contaminant monitoring network with four Yukon
First Nations (i.e. Carcross/Tagish, Kluane, Tr’'ondék Hwéch’in, and White River), all of
whom are also research partners on this project. The second author, who was also a
YRITWC employee at that time, played a fundamental role in the project. The many
years of engagement with colleagues, collaborators, and community members from
Alaska and Yukon have helped enrich our understanding of First Nation water
ontologies, as they serve the goal of decolonizing water governance, through a more
informed, critical and nuanced lens.

Respecting water and the politics of kinship

It is difficult to overstate the scale and speed of changes to water within Yukon First
Nations’ territories, and most are seen as negative and as associated with resource
development and climate change. Mining is the leading industry in the territory, but First
Nations also noted concern related to hydroelectricity development, land use planning,
legacy contamination (e.g. historic mine sites or dumpsites from the building of the
Alaska Highway), sewage management and in some cases oil and gas development and
agriculture. Consistently, Yukon First Nations associated the negative effects of resource
development with respect — with “forgetting” or “‘losing” respect. For example, one Elder
(Elder 2; CTFN, 2015) discussed the consequences of losing respect for water:

It’s when we lose that respect and that’s when all our guards are down and things happen to
water. Even now, today, politically, we’re on a forefront all the time to make sure that the water
is kept clean and that if there’s any contaminants, you know, we work hard at it to try to get it,
get them to clean it up, you know, and those things.

In other words, the negative impacts to the water and land within Indigenous territories are
associated with the absence or loss of respect by First Nations and settler populations alike.
The First Nations certainly expressed the material importance of water to their communities,
including concerns about the effects of resource development on drinking water and habitat
for fish and animals. However, concerns about respect for water raises ontological questions
that are not easily understood through a dualistic lens. Rather, in what follows, we engage
with conceptualizations of respect for water, and its linkages to Indigenous concepts of
relationality, responsibility and reciprocity to convey Yukon First Nation water ontologies.®

While Indigenous concepts of respect differ from settler definitions, it is difficult to convey
exactly what is meant by “‘respect.”” To begin with, not all Yukon First Nations have a word
in their language for “Respect.” For the Inland Tlingit (CTFN), the term yaa at wooné
(Respect) (Edwards, 2009: 314) is frequently used to refer to proper or decorous interactions
between humans as well as between humans and more-than-humans (Hayman, Wedge, and
James, 2015). In consultation with Elders and archival material, we found no single word or
phrase for respect in the Athabascan languages including the Northern Tutchone (WRFN),’
Upper Tanana (WRFN) (John, 1997), Hin (THFN) (Ritter, 1978), Tagish (CTEN), or
Southern Tutchone languages (Nadasdy, 2003a; Tlen, 1993). Yet, the Elders from each of
these Yukon First Nations frequently cite the need to respect water. In the context of
human—animal relationships for the Southern Tutchone, Paul Nadasdy (2003a) notes it
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seems that First Nations peoples and the people who write about them use the word
“respect” to refer to a range of beliefs, values, and practices. Consequently,

we cannot simply assume that the English word ‘respect’ stands for a distinct or coherent set of
First Nations’ beliefs and practices; rather, we can only hope to understand what First Nations
peoples mean by the term if we examine it “‘in action.” In other words, we must observe it within
specific social contexts. (Nadasdy, 2003a: 79)

Through the exploration of the teachings shared by Elders from four Yukon First Nations,
we aim to better understand the concept of respect and its implications for water governance
in Yukon.

The theme of “‘respect for water” first emerged during interviews conducted with Elders in
2012 as part of a project aimed at documenting Indigenous knowledge of water and concerns
about environmental change. To deepen our understanding of the meaning of respect for our
Yukon First Nation partners, in 2015, Wilson asked the Elders “what is respect?”” and ““what
does it mean to respect water?”” When asked about the meaning of respect, Elder 7 (CTFN,
2015), leaned back at the table and said,

That’s a pretty big word, respect. Like I said we’ve forgot a lot of things. And we’ve forgot when
long time ago the old people said when you get fish you put the bones back in the water. We
forgot that. You go and ask over here. They don’t know. Once you put the bones back in the
water it feeds those little things and then those little things become bigger things, bigger and then
pretty soon you have a whole pile of stuff these bones feed. I guess all these things that we were
taught long time ago nobody seems to be thinking about it now.

We believe that in saying that respect is a “big word” the Elder was stating that respect is at
once a powerful and complex concept. Similarly, the Elders emphasized that there is no
single way to define respect and the meaning can vary between and among First Nations.
Alternatively, as Elder 4 (CTFN, 2015) stated, “like, the snowflakes, I believe. You know,
every person holds their own definition of what [respect] is.” When asked, “what does it
mean to respect water?,” Elder 8 from Kluane First Nation (2012) stated,

By respect, I think they meant don’t play around with it. Don’t make fun of it. Don’t say
anything like that against the water. Because to me, water is sacred. That’s how I was
brought up [...] because everything that lives on the land, they have spirit and if you don’t
respect that spirit, then you don’t respect yourself.

The words this Elder, and others use to describe respect for water makes clear that water is
not just seen as a material element that makes life possible, rather for Yukon First Nations,
water is a living entity, with the “person-like” quality of agency referred to as “‘spirit.”” From
this perspective water not only enables human life by meeting physical needs, but water is life
or alive. To treat water with the deference it deserves, and to tend to the needs of water
systems (the return of bones) is to conceive of water as a living entity with metaphysical and
physical properties whose well-being must be managed as with any being or subject of great
importance. Interpreting respect for water through the English definition of the term
conversely obscures the protocols for engaging with water and the many consequences of
resource development for the waters within Indigenous territories.

The meaning of respect for water can also be explored through Indigenous principles of
relationality, responsibility and beneficial reciprocity (Atleo, 2004; Manson, 2015; Wilson,
2009). Together with respect for water, we characterize these principles as a politics of
kinship, critical to understanding Indigenous governance. Relationality or the idea that
Indigenous peoples are fundamentally rooted in their relationships (Atleo, 2004; Manson,
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2015; Wilson, 2009) is central to Elders’ descriptions of respect. Water as a living entity
actively participates in relationships across the human and non-human world. While post-
humanist authors have long been interested in Indigenous peoples’ ideas of the more-than-
human (Sundberg, 2014), relationality emphasizes a “kincentric ecology’ (Salmoén, 2000) or
set of relations persons or beings, water in this case, as a part of extended networks of
kinship or kin relationships. The principle of relationality is critical to understanding
Yukon First Nation concepts of respect because Indigenous ontologies and epistemologies
are fundamentally about the relationality of beings (Atleo, 2004; Wilson, 2009). ““Identity for
Indigenous peoples,” as Shawn Wilson (2009: 80) notes,

is grounded in their relationships with the land, with their ancestors who have returned to the
land and with future generations who will come into being on the land. Rather than viewing
ourselves as being in relationship with other people or things, we are the relationships that we
hold and are part of.

While relationality does not negate individual agency, all people or beings are thus better
understood as the embodiment of all the beings in their relational orbit that have, are and
have previously come before them. Further, as Todd (2017) discusses, relationality is not
always positive, because relationships are complex. Just as with our human relatives,
the acknowledgment of kin relationships with water does not imply that kin always get
along. For example, water is considered the giver of life, but it can also take life away (cf.
Craft, 2014).

Responsibility and Reciprocity are also fundamental to understanding Indigenous
concepts of respect. Humans have a responsibility to follow specific protocols or rules for
behavior in relation to water (Atleo, 2012; Coulthard, 2014). Participating Elders described
some of the protocols surrounding relationships to water, paying close attention to the
failure to follow these protocols — both physically and conceptually. To be
“disrespectful,” as noted in the quote above, is to make fun of water or say/think bad
things about it (Elder 8), to waste water or to generally take it for granted (Elders 2, 3,
and 6). Other examples of disrespect for water provided by Elders include polluting it or
contaminating it in any way by throwing garbage or inappropriate objects in the water, apart
from fish bones or other animal remains (Elders 7, 10, and 15); driving through water
unnecessarily or for sport (Elder 10); and using water for mining without returning the
land and water to the same condition one found it in (Elders 6, 10, and 12).

Engaging in ceremony is also a meaningful way to show respect for water. Elder 4
(CTFN, 2015), referred to the water ceremony held at each of the YRITWC’s biennial
summits:

The Yukon River gatherings have brought us to appreciate water in a big ceremony, in a big way
every four years. And so there’s this appreciation of water and it’s bringing the songs out. I've
heard a couple of songs during the water ceremony that I’ve picked up in Teslin, so there’s this
cross-cultural thing going on, also. Sharing of language and perceptions and ways of being and
doing things, you know? We kill a moose; we do this. They kill a moose; they do that. Same idea.
It’s to value the one that gave itself to us that we might live on. And to acknowledge its spirit and
make sure it’s got the doors open for whatever it wants to be and do, you know? (Elder 4;
CTFN, 2015)

This water ceremony is not specific to any First Nation, but rather an expression of inter-
tribal understandings of how to respect water. At the same time, CTFN Elders (Elders 4, 5,
7), who are of both Tlingit and Tagish origin, also referred to the Tlingit salmon ceremony.
By returning the fish bones to the water, a salmon ceremony is an act of respect for fish and
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water (Elder 7; CTFN, 2012, 2015). Other First Nations also mentioned returning fish bones
and guts (e.g. trout, whitefish and salmon) to the water in a show of respect (Elder 11; KFN,
2015; Elder 5; WRFN, 2015).

Dene political theorist Glen Coulthard (2014: 61) (Weledeh Yellowknives Dene First
Nation) discusses the responsibilities humans have towards water and other elements of
the environment:

Ethically, humans held certain obligations to the land, animals, plants, and lakes in much the
same way that we hold obligations to each other. And if these obligations were met, then the
land, animals, plants, and lakes would reciprocate and meet their obligations to humans, thus
ensuring the survival and well-being of all over time.

Reciprocity is therefore about engaging with water according to protocols to ensure mutual
survival. In other words, if you take care of the water, it will take care of you. While the
meaning of respect may differ across diverse First Nations, this case study of four Yukon
First Nations reveals that to “respect’” water is to engage in a manner consistent with the
protocols or conventions required to maintain appropriate social relations, whether in
relation to the spirit of a certain body of water or in reference to more general protocols
for respecting water.® These protocols and the oral traditions that inform them are the basis
for Indigenous water laws that have existed for millennia (Borrows, 2002; Craft, 2017;
Napoleon, 2013; Napoleon and Friedland, 2016).

Indigenous peoples have been governing the lands and waters within their territories since
time immemorial, and Indigenous governance systems can be understood as dynamic legal
orders, rooted in those traditions, while adapting to contemporary circumstances (Borrows,
2002; Napoleon, 2013). While Indigenous governance systems have been disrupted or
constrained by settler-colonial forms of governance, Indigenous peoples have enduring
knowledge of such systems in practice and oral history (Borrows, 2002; Napoleon, 2013).
Respect remains central to these. For example, during an interview conducted in 2012, one
Elder from Carcross/Tagish First Nation discussed the importance of traditional governance
structures, such as the clan system, for guiding respectful relations with water.’ This Elder
noted, “The laws that we have for water are in the clan houses. Those kinds of things are
important because we need to respect water” (Elder 7, 2012). Further, Vanessa Watts (2013:
23) notes, “‘non-human beings are active members of society. Not only are they active, they
also directly influence how humans organize themselves into that society. The very existence
of clan systems evidences these many historical agreements between humans and non-
humans.” While Indigenous cultures are often seen as holding a value system that ought
be considered in settler governance processes (Nadasdy, 1999), ontologies are not external to
governance. Critical Indigenous scholars show us how Indigenous ontologies, sovereignty
and governance are linked through Indigenous thought and practice, which is guided by the
principles of respect, relationality, responsibility, and reciprocity (Coulthard, 2014;
Coulthard and Simpson, 2016; Manson, 2015; Wilson, 2009). Denying the agency or
subjectivity of more-than-human relations erases the role these entities play in practicing
and knowing responsibility and in Indigenous sovereignty itself. Such practices are the
engagement of a politics of kinship on the ground (Manson, 2015; Rifkin, 2010).
Coulthard (2014: 13) refers to these Indigenous decolonial principles and practices as
grounded normativity, or ‘“‘the modalities of Indigenous land-connected practices and
longstanding experiential knowledge that inform and structure our ethical engagements
with the world and our relationships with human and nonhuman others over time.” In
other words, for Indigenous peoples’ water (and land) are understood not simply as a
physical asset, but as a way of knowing (epistemology) and being (ontology) embedded in
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a universe of relations between human and non-human beings that can guide forms of
governance and resistance. Through this lens, respect for water can be understood as a
politics of kinship that is inextricably linked to Indigenous understandings of water and
water governance. The following section explores the ontological politics of water
governance in Yukon Territory, which is shaped by modern land claims and self-
government agreements as well as the politics of kinship First Nations engage through
respect for water.

The “political ontology” of water governance in Yukon

Yukon First Nations play a substantive role in water governance in Yukon as the result of
modern land claims agreements. However, even a cursory analysis of water governance in
Yukon Territory shows an approach to governance that reflects a fundamentally different
view of water than that carried through the Elders’ articulation of “‘respecting water.” Water
is widely referred to as a ‘“‘resource” (e.g. Yukon Water Strategy and Action Plan
(Environment Yukon, Water Resources Branch), 2014). Also, according to the Yukon
Waters Act (Yukon Legislative Counsel, 2003: 3) “Water belongs to Government.”” While
the idea that the Yukon Government “owns” the water is problematic from the perspective
of Indigenous rights and jurisdiction, it also reveals the pervasiveness of settler colonialism
and its buttressing ontologies — as “land [synonymous with water] is remade into property
and human relationships to [water],” restricting all views “‘to the relationship of the owner to
his property. Epistemological, ontological, and cosmological relationships to land are [thus]
interred, indeed made pre-modern and backward. Made savage” (Tuck and Yang, 2012: 5).
In the same vein, the “water rights of Yukon First Nations,” referred to in the UFA frames
the relationship to water in relation to property rights, absenting all reference to water as an
ethic of respect. It thus also undermines any charge to First Nations to recognize and enact
their ethic of responsibility, to take care of water — a living entity to which they have kinship
ties (Anderson et al., 2013; McGregor, 2014). Water is thus rendered a resource. Or, as
Anishinaabe scholar Deborah McGregor states:

Water, in the dominant Western Euro-Canadian context, is conceptualized as a resource, a
commodity to be bought and sold. Federal and provincial governments therefore make
decisions about water based on a worldview, philosophy and set of values which stands in
direct contrast to the views of First Nations people. (2014: 496)

Although not necessarily intentional, following Kim Tallbear (2011), engaging settler
understandings of water in water governance “‘engenders a lot of violence” due to the
constant impulse to separate humans from non-humans.

Others have questioned the ontological politics of Indigenous—state relations in the
Canadian North, including the ways settler ontologies and forms of governance permeate
every element of co-management boards, shaped by land claims (e.g. Nadasdy 2003a;
Natcher et al., 2005; Stevenson 2006). Marc Stevenson (2006) contends that Indigenous
peoples’ relationships with their lands and waters are rendered “‘virtually invisible in co-
management processes that are dominated by state management interests and processes.
Nadasdy (2012, 2017) also critiques the governance structures created by land claims in
the Yukon, in his case for forcing Yukon First Nations to engage governance approaches
that mimic state-led bureaucratic management. This is not only evident in the organization
of co-management boards but also in the way that First Nations are themselves organized in
a post-land claim era. Indeed, to take on more responsibilities under their self-government
agreements, Yukon First Nations develop governing structures and legislation very different
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from traditional governance structures or logics, especially rooted in a politics of kinship.
Natcher et al. (2005) similarly discuss how Little Salmon/Carmacks First Nation’s (Northern
Tutchone) system of traditional laws known as Doo’Li, and which differently conceptualize
human-fish relationships, contribute to “hidden” conflicts in “‘resource management”
between settler and Indigenous populations. Co-management processes, write Natcher
et al. (2005: 245), involve ontological differences, and colonial histories, related to what
fish are. These differences are a ‘formidable obstacle to reaching consensus on
management issues.” The YWB and other co-management boards such as YESAB are
mandated to assign traditional knowledge and science equal consideration in decision-
making. However, such “integration” is invariably reductionist, and rests on or reduces
that knowledge to ““data” (e.g. fish counts conducted by Indigenous employees) useable in
state management processes or in a court of law should it come to litigation (Nadasdy,
1999). This of course fails, deeply, to reflect First Nations’ relationships to water because
“government scientists and administrators expect expertise that conforms to their training
(Nadasdy, 2003a; Natcher and Davis, 2007), which in effect pushes Indigenous ways of
knowing and Aboriginal and treaty rights to the side” (Bowie, 2013: 96). While there are
ongoing calls to include traditional knowledge in “collaborative” water governance and
decision-making processes, rarely acknowledged is the importance of the ontological
framework within which such epistemologies are situated or the understandings of
governance and laws that flow from them (cf. McGregor 2012, 2014; Wilson, 2014; Craft,
2017). Critiques of Indigenous—state relations in Yukon raise important questions about
how First Nations’ ability to influence decision-making processes is limited by the extent
to which governance processes, institutions and laws reflect their ontologies and governance
approaches (Nadasdy, 2003b, 2017; Natcher et al., 2005; White, 2009).

The limitations of such a system have resulted in three Yukon First Nations opting out of
the land claim negotiations (i.e. White River First Nation, Ross River Dena Council, and
Liard First Nation). Elder 14 (2015) from White River First Nation noted the shortcomings
of land claims in acknowledging Indigenous legal systems and authorities:

It’s really important up here in our country, you know, to preserve that water and that’s why one
of the reasons [we didn’t sign that land thing. We said,] nothing here gives us the power to say
enough, huh? You know, because we’re here to protect our land. We're stewards of the land.
You know, we take care of our land, we take care of our animals we had. You know, the system
that is in place on us today government-wise we had that system before you people, you know,
Europeans came over here. We had it. We had our governance. We had our policies. We had
everything down already. We're living by that.

In other words, White River First Nation and the Northern Tutchone and Upper Tanana
Indigenous peoples that make-up the nation had a pre-existing Indigenous legal order
through which they stewarded the land and water; a legal order which is not reflected in the
governance arrangements resulting from modern land claim and self-government agreements.

Several Elders from Yukon First Nations with land claims also expressed concerns that
their relationships to water were not represented or protected through the governance
approaches taken on their “behalf” (including by their own First Nation government).
They disagreed with the style of governance developed through land claims and with
some of the decisions regarding resource development made by their governments (Elders
7,4, 5, 8). One Elder stated that “‘respect for water” cannot be achieved through government
because they consider the institutions and processes of government to be inappropriate
means for acknowledging and protecting relationships to water. According to
this perspective, ‘“‘respecting water” is better achieved through ceremony and other
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land/water-based practices that remind people of their responsibilities to water through
direct engagements that are not mediated by external institutions (Elder 4). At the same
time, many people from signatory First Nation governments (11 Yukon First Nations
including CTFN, KFN, and THFN) see substantial power in the rights and authorities
acknowledged in their agreements and express hope in the potential for implementing
these agreements to protect water in a manner consistent with their relationships and the
imperative to respect water. Our intention is not to disparage the hard work that was put
into land claim negotiations and the ongoing implementation of these agreements nor to
understate the dramatic and in many cases, beneficial changes that land claims and self-
government brought about. Instead, we raise these critiques because they reflect debates
occurring among and between Yukon First Nations and to highlight the importance of
debates about the appropriateness of governance institutions and processes for improving
water governance in Yukon.

While settler views of water structure the broader water governance landscape in Yukon,
there remain opportunities through land claims and self-government agreements for First
Nations to improve and even change water governance regimes such that they become
consistent with their relationships to water. Signatory self-governing Yukon First Nations
(according to the Yukon First Nations Self Government Act (Government of Canada),
1994) can create legislation and regulations on Settlement Land. Yukon First Nations are
engaged in ongoing internal dialogue about developing or documenting their own water
legislation or policies. As of May 2013, Champagne and Aishihik First Nations (CAFN)
have been developing a Water Strategy. Their strategy’s draft vision statement reads:

CAFN Government and its citizens have a great and deep respect for water. It is a gift that
sustains all life throughout the land. As long as the rivers flow, CAFN government and its
citizens will promote the protection and conservation of water throughout the traditional
territory. (2013: 1)

Both THFN and CTFN noted that they are considering developing a water law but are
still early in the process. While CAFN’s water policy remains in a draft format, it exemplifies
how other First Nations are working to protect their relationships to water using their
powers as self-governing First Nations.

Although not specific to water, other examples from across Yukon demonstrate how First
Nations are using these capacities to insert a politics of kinship. CTFN Family Act (2006)
reflects the clan-based origin of knowledge, the stories that encompass these, and the
invocation of, literally, a kin or family based notion of relationality and respect. The Act
also points to principles of traditional law that enshrine responsibilities within and between
the human and nonhuman worlds, replacing the heretofore dominance of ‘“nature” or
“resources’”” and people with an ecology of relatives or kin. Specifically, the CTFN Family
Act states that the laws developed by CTEN “give practical expression to our values and
beliefs. Our laws are based on the values taken from our traditions and our stories”
(Carcross/Tagish First Nation, 2006: 14). Just as respect guides relationships with water
and other elements of the environment, it also guides understandings of relations between
human kin. The Tr'ondék Hwéch’in Heritage Act (Tr’ondék Hwéch’in First Nation, 2016)
also specifically refers to respect as a Da’ole or traditional law for the Hdn Hwéch’in
(meaning “‘People of the River”). In articulating what their Elders’ knowledge of culture
and heritage, the Act notes,

‘in a good way’ means respect. That is our biggest law. Respect is the one that encompasses
everything. When you go against doing things “in a good way,” that is with respect, that’s when
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Da’ole [traditional law] comes in. When we do things in a bad ways, it is disrespect — meaning that
you have gone against all the natural laws. You bring all the negative to yourself. It is the same
concept as — the idea that what you put out there comes back to you. (Tr’'ondék Hwéch’in First
Nation, 2016: 2)

The CTFN Family Act and the Tr’ondék Hwéch’in Heritage Act represent Yukon First
Nations’ efforts to re-engage traditional laws and values. These examples, as well as other
land-based practices and ceremonies First Nations engage in, demonstrate the ways that
Indigenous peoples are actively expressing a politics of kinship, grounded in understandings
of respectful relationships between humans, and between humans and non-humans.

Ontological pluralism and “refusing” settler views of water

Decolonizing water governance such that water is respected in the Yukon First Nations
multifaceted sense of that work will also be necessarily rooted in views of water as a
present agentive being within a network of relational or kincentric ties, responsibilities,
and obligations. The many steps that might lead to that decolonization involve what
Mohawk scholar Audra Simpson (2014) refers to as multiple nested forms of sovereignty.
By this, she means that Indigenous sovereignty is a constantly unfolding set of practices,
rooted in relational politics, and existing within a settler state. Indigenous nations thus
strategically engage with state conceptions of sovereignty, while seeking to assert forms of
governance that people also consider consistent with their ontologies. For Simpson,
Indigenous peoples are also necessarily engaged in a politics of refusal; they reject (in that
refusing) the fiction of the settler state by avowing the viability of Indigenous forms of
governance and insist that their governance not be subsumed within settler colonialism
(e.g. swallowed up as ““data points” to be integrated into a co-management plan). In this
sense, we understand Yukon First Nations ongoing assertion of the need to “‘respect water”
as a refusal of the concept of Modern Water itself, including the many associated ideas about
water such as water as property and the governance arrangements that enact such
assumptions.

It is not enough to simply discuss the limitations of the current system or show the many
ways that Yukon First Nations continue to resist imposed modes of governance. Rather,
water governance arrangements in Yukon and Indigenous—state relations more broadly
require a fundamental shift towards nested sovereignty. Political ecologists have called for
the development of water governance systems characterized by legal pluralism to counteract
the ways that colonial laws and institutions destabilize and distort Indigenous management
institutions (see Bassi, 2010; Boelens et al., 2007; Boelens and Vos, 2014; D’Andrea, 2012;
Gupta et al., 2014; Zwarteveen et al., 2005). Our analysis builds on this literature to highlight
a commitment to ontological pluralism that actively acknowledges and supports governance
practices that differ from those engaged by settler colonialism (Collard et al., 2015: 328).
Elsewhere, Wilson (2014) calls this hydrosocial multiplicity to acknowledge the need to re-
affirm Indigenous laws, customs, epistemologies, and ontologies about water. Building on
Indigenous traditions, this requires decentering human agency and recentering the agency of
more-than-human persons (Todd, 2014) to develop alternative modes of governance to
overcome current imbalances in the ontological politics of water. To counter the negative
impacts of historical and ongoing colonialism, pluralistic approaches must go beyond the
invocation of respect or deference on the part of settler bureaucrats (see Simpson, 2004) to
acknowledge Indigenous authority to decide based on their own traditions and legal orders.
It also means rethinking the very agency of all beings and thinking of water as a living entity
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deserving of many things. This involves thinking of water as kin with its histories enlivened
in the landscapes it carves and the people it holds, past and future.

Any such ontological pluralism also necessarily requires a fundamental rethinking of
governance including the values, decision-making processes, and institutions that are
involved in such as system. Modern Water is rooted in scientific rationalism, which is an
ontologically monistic perspective or one where there is a singular knowable material world
or truth out there. Moreover, if a metaphysical dimension exists, that existence is framed as
an inert material space onto which people project their values and beliefs. Thus, a further
aspect of decolonizing water is the devolution of control over water governance to Yukon
First Nations themselves (Nadasdy, 1999, 2003a). However, much “government managers
are reluctant to devolve true authority to local levels” (Natcher and Davis 2007: 273-274),
this must remain a serious mandate. Current managers may doubt that First Nations have a
sufficient understanding of the environments within their territories to develop functioning
governance processes, but why not follow Natcher et al. (2005) and conclude that the
ultimate success of co-management schemes will depend on members’ ability to engage
rather than subvert their differences. The success of contemporary regimes is dubious at
best from a Yukon First Nations point of view, whereas the possibilities are many if the very
essence of what water is and means is engaged.

Another option would be to shift from the co-management of water, dominated by settler
views of water and modes of governance, to Indigenous-led modes of governance and co-
governance rooted in a politics of kinship and respect for water. Indigenous scholar and
lawyer (Anishinaabe-Métis) Aimée Craft (2017) asks what Indigenous water laws or the
Anishinaabe nibi inaakonigewin (‘“‘our water law’’) might contribute to improving decision-
making about water? While noting that all legal traditions emphasize rights, obligations, and
responsibilities and most often include reciprocal and bilateral rights and obligations
(between the individual and the state), she theorizes that Anishinaabe water law differs
from other legal traditions in that it is “focused primarily on responsibility, rather than
rights, and that it is multi-layered, multi-dimensional and sources from relationships among
beings (human and non-human)” (Craft, 2017: 107). Through this lens, we understand
Indigenous water laws to engage ontologically pluralistic approaches to governance that
secks to acknowledge the status, rights, and privileges of more-than-humans that are
equal to humans and in a manner that ensures those benefits are recognized and
protected. Calls for legally pluralistic water governance systems often assume that
Indigenous ontologies, epistemologies, and legal traditions are only relevant at the local
scale and questions about whether and how these principles and institutions can be scaled
up to regional or national levels, are rarely posed (Merrey, 2009). If it is the case that
Indigenous water laws tend to center on the inclusion of all relations and perspectives,
governance arrangements built on Indigenous law and institutions might not only better
reflect Indigenous epistemologies and ontologies, but perhaps also better serve the collective
good through engaging pluralist perspectives rather than those rooted in scientific
rationalism, private property, and individualism.

This logic might also extend to the concept of water rights and the governance of such
rights, which transform water into a property that is owned by a human. Instead,
decentering the role of humans in water governance involves acknowledging the rights of
water itself. The Te Awa Tupua (Whanganui River Claims Settlement) represents a
promising legal precedent of this kind. In that landmark case, Whanganui Maori iwi (kin
group) won a 140-year legal battle to recognize their ancestral [Whanganui] river has having
personhood and thus legal rights equal to that of humans (Salmond, 2014; Boyd, 2017).
Acknowledging the rights of rivers takes the legal and governance idea of water as a
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more-than-human person seriously. At the same time, this approach also raises essential
questions about who can speak on behalf of nature or a body of water and what it would
mean to practice respect in this context. At the very least, it complicates concepts of
governance as it calls into question the ability of humans to govern or act on behalf of
water. It may even call into question the extent to which water as a more-than-human is
even ‘“‘governable” (Todd, 2017).

Conclusion

In this paper, we explore the “political ontology” of water in the context of settler
colonialism. Our findings suggest that taking Indigenous ontologies seriously involves
more than a simple exploration of what settler-colonial society can learn from Indigenous
peoples’ relationships to water. Instead, to avoid reproducing colonial ontological and
epistemic violence, rethinking the ontological politics of water necessarily involves
meaningful consideration of Indigenous thought and practice, including legal and
governance elements, in light of settler colonialism. Therefore, following Hunt (2014) and
Watts (2013) we engage with four Yukon First Nations’ calls to “‘respect water’” as a more
than as a source of ideas that can be drawn on, but as a complex body of knowledge that is
living and practiced by Indigenous peoples with whom we share reciprocal responsibilities.
We engage with First Nation calls to “‘respect water’” as one Indigenous ontology of that
informs Indigenous approaches to governance, acknowledging Yukon First Nation
relationships to water as more-than-human as a ‘“concrete site of political and legal
exchange that can inform a narrative that de-anthropocentrizes current Indigenous-State
discourses” (Todd, 2014: 222). We understand “‘respect’ for water as a politics that insists on
the viability of Indigenous forms of governance and refuses to subsume their forms of
governance within that of settler-colonial society. Finally, in the quest to decolonize water
and water governance, we ask how ‘“respect for water” might contribute to rethinking
current water governance arrangements in Yukon through devolving water governance to
Indigenous control or shifting towards an Indigenous-led model of governance based on
Indigenous laws and forms of governance.
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Notes

1.

The term Indigenous refers to those communities that claim a historical continuity with their
traditional territories (Corntassel, 2003). It is used as an inclusive term to refer to Canada’s First
People including First Nations, Inuit, and Métis peoples. While we use the terms First Nation and
Indigenous interchangeably through this paper, we do acknowledge there is an incredible diversity
within Indigenous epistemologies, ontologies, and governance systems.

. Ontologies are ways of being and defining what something is and epistemologies are ways of

knowing. As fundamental ways of understanding the world, ontologies are systems of
identification and classification that define the boundaries between self and otherness and “serve
as a point of reference for contrasting forms of cosmologies, models of social links, and theories of
identity and alteriority” (Descola, 2013). Simply put, ontologies might be thought of as the basic
conceptual underpinnings of the meaning, purpose, and identity of a thing and where it belongs in
the larger social order of relations, obligations, and origin (Descola, 2013).

. Although both colonialism and settler colonialism are based on domination by an external power,

only settler colonialism seeks to replace Indigenous peoples with a settler society. Settler colonialism is
fundamentally about access to “territory,” or land and in this case water, which is gained through
various means including treaties or simply taking possession. Patrick Wolfe (2006) insists that
“invasion,” in the context of settler colonialism, “‘is a structure not an event,” therefore it never ends.

. Water governance refers to the set of regulatory processes, mechanisms, and institutions through

which political actors, including communities, influence environmental decisions, actions, and
outcomes (Bakker, 2003). Indigenous water governance, therefore, refers to Indigenous modes of
interacting with and decision-making processes about water including cultural values, knowledge,
meanings, and institutions distinct to a given people and adapted over time.

. Decolonizing water refers to a process that seeks to understand the impacts of colonialism on

Indigenous peoples, their relationships to water, and legal and governance systems. To achieve
this, Indigenous peoples engage dynamic understandings of tradition to remember, revitalize, and
adapt Indigenous institutions, principles, and values (Smith, 1999).

. Powell and Curley (Navajo scholar) (2008) note the ontological turn has generally ignored intra-

community, and in particular intergenerational differences. We acknowledge that in focusing
primarily on Elders’ views of water, we are limited in our ability to identify intergenerational
differences among Yukon First Nations, including those differences that might have been, in
part, shaped by the massive cultural changes brought about by land claims.

. A Northern Tutchone dictionary developed with the First Nation of Na-cho Nyak Dun shows that

the term nitra means respect (Ritter, 2012), but Elder speakers from White River First Nation did
not recognize this term, instead saying that there are many phrases that would describe respect.

. Ethnographic documentation also indicates that for the Tagish and Inland Tlingit (CTFN)

each major river has a personality and power of its own. Thus, those who do not belong to
the sib claiming a particular river, must be very circumspect in their behavior while traveling
on it. If they make loud noises or disrespectful remarks about the water, they will
undoubtedly drown. (McClellan, 1975: 88)

. A moiety is a form of social organization where society is divided into one of two unilineal decent

groups. Athabascan peoples of the southern and central Yukon have the Crow and Wolf moieties,
which are determined along matrilineal and exogamous lines. One must marry a member of the
opposite moiety, which is inherited from ones” mother. For “Tlingitized” First Nations in Yukon,
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these moieties are further divided into clans, which are unilineal groups descended from a common
ancestor (see McClellan, 1975). C/TFN recognizes six clans: the Daklaweidi (Killerwhale) and Yen
Yedi (Wolf) (both of Wolf Moieties) and Deisheetaan (Beaver), Ganaxtedi (Raven), Kookhittaan
(Crow), Ishkahittan (Frog) (all of the Crow Moiety).
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